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Annomayun. HcKyccmeeHHblll  UHMENIEKM  NOCIYICUL  NPEONOCHLIKOU — (OpMUPOSAHUs
cneyuguueckoeo npeomema npagogo2o  pPeYIUpO8AHUs, UMO NOCMABULO 3a0ady NOUCKA
A0EKBAMHBIX YOPM U MEMOO08 NPABOBO2O B030€UCMBUsL HA 0DOU eCBEeHHble OMHOWEHUS 8 OAHHOU
cpepe. Ilposeden amanusz Kacarowuiics UCKYCCMBEHHO20 UHMENLIEKMd, 6 MoM Yucie ¢ MOyKu
3peHUsi IMUKU U NPAsa 60NPOCO8 NPABOBO2O PE2YIUPOBAHUsL, TOPUOULECKOL OMEEemCmMEeHHOCU,
Kubepbe30nacHocmu u COXpAHHOCMU NePCOHANbHBIX OAHHLIX, , BO3MONCHOCMEU NPeOUKMUBHOU
amanumuku, — CyOvekmHocmu — 00beKmo8 ¢ UCKYCCMBEHHbIM — UHMELIEKMOM, a  MmaKice
UHmMenNIeKmyanbHol cobcmeeHnocmu. VcKyccmeennvll unmeniekm, a makice oOujecmeeHHvle
OMHOUWIEHUS, CBA3AHHbIE C €20 CO30aHUeM U UCHONb308AHUEM, NOCMENEeHHO Npuodpemarom
npasosyro Ghopmy, Komopas pazeueaemcs 8 cucmeme KooOpouHam, 3a0aHHOU UdesMu npuopumema
npae uenogeka, Oe3onacHocmu JIuYHOCmu, obwjecmea u 2ocyoapcmea. Ilokazano, umo MOAICHO
NPOCHO3UPOBAMb VKOPEHEHUe pPA3PeuumensHo20 Npaeo8o2c0 pedcuma 000poma MmexHON0Ull U
cucmem UCKYCCMBEHHO20 UHMENIeKMA, PACuUpenue puouLeckux 2apanmuii 6e30nacHocmu
yenogeka U e2o npas, obecneuenue nNpagogoco ObIMUSL UCKYCCMBEHHO20 UHMENLIEKMA 8 CMpo2o
ONpeOenéHHbIX NApamempax.

Knrwouesvie cnosa: uckyccmeenuwiii uHmMeL1eKm, npagogoe pecyiuposanue, 1OpUOUYecKdsl
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omeemcneeHHoCmy, NEPCOHAIbHbLE aaHHble, Ku6€p5€30naCHOCWZb, omuka, npaeo, pacnosHasaHue
Jauy, npe()ukmueHa;z anaiumuka, cy6bel<m npaeda, UHmMeI1eKmyaibHas CcOOCMBEHHOCMb

Annotation. Artificial intelligence served as a prerequisite for the formation of a specific
subject of legal regulation, which posed the task of finding adequate forms and methods of legal
influence on public relations in this area. An analysis was carried out regarding artificial
intelligence, including from the point of view of ethics and law, issues of legal regulation, legal
liability, cybersecurity and safety of personal data, the capabilities of predictive analytics, the
subjectivity of objects with artificial intelligence, as well as intellectual property. Artificial
intelligence, as well as social relations associated with its creation and use, are gradually
acquiring a legal form, which is developing in a coordinate system defined by the ideas of the
priority of human rights, the security of the individual, society and state. It is shown that it is
possible to predict the establishment of a permissive legal regime for the circulation of technologies
and artificial intelligence systems, the expansion of legal guarantees of human security and his
rights, and ensuring the legal existence of artificial intelligence within strictly defined parameters.

Keywords: artificial intelligence, legal regulation, legal liability, personal data,
cybersecurity, ethics, law, facial recognition, predictive analytics, subject of law, intellectual

property
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[losiBeHue ¥  pa3BUTHE  TEXHOJOTWUH, HWMEHYEMbIX  HCKYCCTBEHHBIM
UHTEIJICKTOM, a TaKXke WX HWHTECHCHBHOE NPHMEHEHHE B pa3IUYHBIX cdepax
YeJIOBEYECKOM AESTEIIbHOCTH CTaj0 BBI30BOM JUISl MPaBa U IOPUIUUYECKON JOKTPHUHBI.
HcKyCCTBEHHBII HWHTEIUIEKT, KaK W PSI JAPYTHX TMPOAYKTOB TEXHOJOTUYECKON
PEBOJIOLIMM, TOCTYX U MPEANOChUIKON (POPMUPOBAHUS CIIELUPUIECKOTO MpeaMera
MPaBOBOTO PETYJIMPOBAHUSA, YTO MOCTABWIJIO 3a7ady IOMCKa aJeKBAaTHBIX (QopM U
METO/I0B ITPABOBOI'0 BO3JICHCTBUS Ha OOIIECTBEHHbIE OTHOLIEHMSI B JaHHOM cepe.

HckyccTBEeHHBIN MHTEIIEKT OCBAaMBAETCsl PABOBEIAMHU B KaU€CTBE MPHUKIAIHOM
U  (yHnaMeHTanbHOW mnpoOneMbl. MOXHO  KOHCTaTUpOBaTh  IOSIBJICHHE B
IOPUINYECKON HayKe CaMOCTOSTENIBHOIO HAay4YHOIO HaIlpaBlIEHUs, OOBEAMHSIOIIErO
TEOPETHUYECKYI0 M TMPAKTUYECKYI0 NIpOOJEMaTUKy, CBSI3aHHYI0 C TEXHOJOTUSMU
UCKYyCCTBEHHOTO HMHTejulekTa. Kommosunms HayuyHO-TIpaBoBOro 3HaHus  [1]
dbopMupyeTcs CISAYIONMHIM 00pa3oM:

1) TEeopeTHKO-METONONOTHYECKUE HCCIENOBaHUA OBITHS HMCKYCCTBEHHOTO
UMHTEVIEKTa B  NpaBOBOM  cdepe, CO3AaHME MPaBOBOM  MHOPACTPYKTYpPbI
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B3aMMOJICHCTBHUS YEIOBEKa U TEXHOJOTUI UCKYCCTBEHHOTIO MHTEIEeKTa [2];

2) oOurue BOIMPOCHI MPABOBOTO PETYIUPOBAHUS CO3AAHUS U HMCIOJIB30BaHUS
HMCKYCCTBEHHOI'O UHTEJIEKTa [3];

3) oTpacieBble TMPaBOBbIE HCCIEIOBAHMS, OILICHUBAIOIIME BO3MOXHOCTH,
MOCJIEACTBUS, PUCKU OIMOCPENOBAHUSA TEXHOJOTUA HCKYCCTBEHHOTO HWHTEJUIEKTA U
OOIIIECTBEHHBIX OTHOIIEHUW, CBSI3aHHBIX C €r0 JKCIUTyaTallued, B pa3IMYHBIX
OTpacisiX TpaBa W 3aKOHOAATEIHCTBA (AaHTHUMOHOMOJBLHOM [4], OGaHKOBCKOM [5],
KOPIIOPAaTUBHOM [6], 3aKOHOAATENIbCTBE O 3alllUTE MEPCOHANBHBIX AaHHBIX [7], 00
WHTEJUIEKTyaIbHBIX TIpaBax [8]), a Takke BO3MOXHOCTU aJanTallid K JSTOMY
OTpaciieBbIX M  KOMIUIEKCHBIX  MPaBOBBIX  HMHCTUTYTOB  (fopujaudyeckas
OTBETCTBEHHOCTh, IEPCOHAIBHBIE JaHHBIE, KHOEPOE30NacCHOCTh U T.11.) [9];

4) wuccnenoBaHUs, HallEJICHHbIE Ha pa3pabOTKy TEOPUM HOBBIX IPABOBBIX
KOMILIEKCOB («1M(ppoBOe TMpaBo», «mpaBo podotoB» [10]), Koppeaupyromux c
KHUOEPHETUYECKON ITUKOW M MPOTrPaMMHBIMU MIPaBUJIaMU, UMILIEMEHTUPOBAHHBIMH B
MarimHHbIe anroput™Msal [11]. M3yuatorcst BOIpochl 0 CyObEKTHOCTH MCKYCCTBEHHOTO
uHTelUIekTa [12], B3aMMOAECMCTBUM 4YelIOBEKa W POOOTOTEXHUKH B IpoIecce
npuHATHs pemieHuid [13]. B 4acTHOCTH, UCKYCCTBEHHBIN MHTEJIEKT OCBAUBAETCS C
MO3UIIMNA KOTHUTUBHBIX HAyK, C TOYKH 3PEHHS CIIOCOOHOCTH BIWATH HA PEIICHUS
YeJI0BEKa B KyJIbTYPHOM, SJKOHOMUUYECKOM U MOTUTUYECKOM KOHTEKCTE [ 14];

5) HUCHONB30BaHUE MCKYCCTBEHHOTO WHTEJUIEKTA B IOPUCHPYJACHIHNH, B TOM
YUCIIe JJIS1 BBIMOJIHEHUS OIPEICICHHBIX 3a1a4 topucta [15].

AHanu3 HMCCeIOBaHUI MPUBOAUT K BBHIBOAY O TOM, UTO IMPABOBEIbI B CBOEM
HAyYHOM TOWMCKE WAYT MO MyTH (parMeHTalMH MOJIyYeHHbIX 3HaHuil. C omHOM
CTOPOHBI, JJAHHBIA TMOJIXOJ] OrPAaHUYMBAET BO3MOXHOCTH (DOPMUPOBAHUS 11E€JTIOCTHON
HAayYHOM KapTUHBI TpeIMeTa HCCIEeNOBaHUsA, C JIPyrod CTOPOHBI, IO3BOJISET
JOKTPUHE MPEUIOKUTh BapUaTUBHBIC MPABOBbIE CIIOCOOBI PEryiIrupoBaHus Haubolee
BQXXHBIX OOIIECTBEHHBIX OTHOIICHHH B O00JIACTU NPUMEHEHHS HCKYCCTBEHHOTO
WHTEJUJIEKTA, CHIKEHUSI PEAIbHbIX M MOTECHIHAJIbHBIX PHUCKOB MJISI YEJIOBEKA U
o011ecTna.

['maBHas HayuyHas 3ama4da — pa3zpaboTka 3pPeKTUBHON MOACITN PEryITHUpPOBAHUS —
COXpaHSIET CBOIO AKTYaJIbHOCTh. [IOMBITKM HAWTH €€ pEeIICHHE YXKEe HPEINPUHSTHI
[16].

JIOKTpUHAIbHOE€ OCBOEHHE HOPUAUYECKON MPOOJEMATUKU HCKYCCTBEHHOIO
WHTEJJIEKTa, a TakXKe IMpOIEeCcC IMOCTPOCHUS PETYISATOPUKU €ro MPUMEHEHUs B
pa3nuuHbIX cdepax KU3HU OOIIeCTBAa BBIABWIM TpU MNpOOIEMbl, MPEOI0JICHHUE
KOTOPBIX TO3BOJIUT OMNPEIEIUTh IMEPCIEKTUBBI peraMeHTanuu 31oil cdepbl. OHH
000O3Ha4YeHbl B HAy4YHOW JUTEpaType BMECT€ C NPOrHO3aMH, BO3MOXKHBIMU
CIICHApUSIMU TaKOW perimamMeHTaIuu, HU OAUH U3 KOTOPhIX HA MOMEHT OOHAPOJOBaHUS
pe3yJbTaTOB UCCIICIOBAHUM €I1Ie HE CTa)l JOMUHUpYIouM [17].

Ilepsas npobnema — B 00MacTH COOTHOIICHUS STUKHU U TPaBa, MOMCKA OTBETA HA
BONIPOC, KaKOM pEryisiTop CTaHET OCHOBHBIM B YIIOPSIIOYEHHH OOIIECTBEHHBIX
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OTHOIICHUH, CBSA3aHHBIX C CO3JaHUEM M UCIOJIb30BAHHEM HCKYCCTBEHHOI'O
WHTENIEKTa. B TedueHWe AJIMTEILHOTO BpPEMEHH IMpeolnanano  3ITHYECKOe
perynmupoBanue [18]. Poccuiickas u 3apyOexHasi MpakTUKa TMOAJEPKUBAIa 3TOT
TPEH]I.

Br160p B n01b3y 3TUKK OBLT ClI€aH BO MHOTOM IO MIPUYUHE OTCYTCTBHUSI OCTPOM
NOTPEOHOCTH B TAaKOM PETYIMPOBAHMU M YCTOMYMBBIX, OOLIECTBEHHO 3HAUYMMBIX
COLIMAJIbHBIX OTHOUICHHM, KOTOphlE OOBEKTUBHO MOIIM OBl OBITH yperyJlnpOBaHBI
npaBoM. Kpome TOro, 3TM4eckoe perylmpoBaHUE OKa3ajaoch Ooyiee MPUTOIHBIM B
YCIOBHSIX BBICOKOM JTWHAMUKH (OPMHUpPOBAHHS HOBOIO CErMEHTa COLUAJIbHOTO
B3aUMOJICHCTBUA, TPEOYIOIIEro OIpeAesieHHOro HopMmupoBaHus. [IpaBo B cuity
CBOEr0 KOHCEpBaTHM3Ma HE YCIEBAJO OINEPAaTUBHO PEAarupoBaTb Ha MPOUCXOISALIUE
IIPOLIECCHI.

CoOoTHOLIEHHE 3ITUYECKOIO U IPABOBOTO PEryIMPOBAaHUS OKa3aJIOCh BECbMA
noABMKHBIM. CO BpeMeHeM MOSIBUIICS A€(PUIUT MO3UTUBHOTO COLIMATIBHOTO 3 dexTa
OT 3TUYECKOIO PEryJIMpoBaHus Ha (JOHE MOBBIILIEHUS YPOBHSA U 00beMa MPUMEHEHHUS
TEXHOJIOTMI MUCKYCCTBEHHOI'O MHTEJUIEKTA, B TO BPEMs KaK YIIOMSAHYTHIE COLIMAJIbHBIC
OTHOILIEHUS MPUOOpeNH MPU3HAKK U CBOWMCTBA MpeaMeTa MPaBOBOTO PEryIUpOBaHUS
(ycTOWYMBOCTh, OOIIECTBEHHas 3HAYMMOCTh U Jp.). B pesynabrare ycuimiach
NOTPEOHOCTh B WX YIHOPSAIOYEHHH HA OCHOBE mpaBa. Kak HM3BECTHO, ITHYECKHE
HOPMBI HE CHaOXEHbl JCHCTBEHHBIMM MEXaHU3MAMH, OOECHEUMBAIOIIMMH HX
peanu3aiuio M TPEoAO0JCHUE TMOCIEACTBUM HX HecoOmtoaeHuss (Hampumep,
KOMIIEHCALUSl TPUYMHEHHOTO BpEAA JKU3HM, 3J0POBBI0 YEIOBEKa WM €ro
umyiecTBy). [IpaBo B 3ToM cMbIciie Oojiee NeHCTBEHHBIA PErysTop, CIIOCOOHBIN HE
TOJIBKO HOPMHUPOBATh MOBEJAECHUE JIFOJEH U OpraHu3alui, HO U MPUMHPATH, a TAKXKE
paspemarb KOHQUIMKTBI B OOJACTH CO3JaHUsl M HCIOJb30BaHUS HMCKYCCTBEHHOTIO
uHTeIIeKTa. D(PPexTUBHAs PEryssuus BO3MOXKHA TOJIBKO HAa OCHOBE MMIIEPATHUBOB,
KOTOPBIMM OIIEPUPYET MPaBO, T.K. HA MOBECTKE JIHSA — 3ajaya U30exkaTb CEpbE3HBIX
PUCKOB  JuIs  4YelOBEeKa. JTUKAa IIOCTETIEHHO M HEHW30€XHO  CTaHOBUTCS
JIOTIOJIHUTENBHBIM PEryasTOpoM. B mpakTuke pa3HbIX TOCYIapCTB HaOMIOAaeTcs
CTpEMJICHHE pa3BUBaTh I[IPAaBOBOE pErYIMPOBaHHE B OOJACTH HCIOJIB30BaHUS
MCKYCCTBEHHOI'O MHTEJIJIEKTA.

C BBICOKOH J10J1€1 YBEPEHHOCTH MOXXHO YTBEP’KJlaTh, 4TO MepBasi mpoliema B
MOCTPOEHUHU aICKBATHOW MOJIETIU PETyJIUPOBAHUS OTHOUIEHUM B O0JIACTH CO3JIaHUs U
MCIIOJIb30BAHMS HICKYCCTBEHHOIO MHTEJUIEKTa YK€ peleHa. BeiOop cienaH B MoJb3y
IIpaBa, NIABHOE NIPEAHA3HAYEHNE KOTOPOrO COCTOUT B 3AILMTE YEJIOBEKA, B TOM YHCIIE
OT HEraTUBHOTIO BO3JCHCTBUSI TEXHOJIOTMYECKMX HWHHOBaumil. IloarBepxkaeHuem
TOr0 BBIBOAA CIyXar JaHHbIE O pa3pabd0TKax 3aKOHOAATEIbHBIX AaKTOB,
HEMOCPEJACTBEHHO  HALIEJICHHBIX HA  HMHCTUTYLHAIHM3ALUI0  HCKYCCTBEHHOIO
WHTEJJIEKTa B MPaBOBOH cdepe.

[ocymapcTBa HaxomsiTCs Ha pasHbIX JTanax (OPMUPOBAHHUS TOAXOMa K
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PETyIUpPOBAaHUIO pPAacCMaTpUBAaEMbIX OOIIECTBEHHBIX OTHOLIEHMH. B Hactosmiee
BpeMs B (POPMUPYEMBIX IPOTOTUIAX MOJIENEH COOTBETCTBYIOIIETO FOCYAAPCTBEHHOIO
peryaupoBaHusl  MpeoOsafjaloT  akThl — TOCYIApCTBEHHOIO  CTPATErMyeCcKOro
riaHupoBaHus [ 19], HO yBenTMUYMBaeTCS U KOJIUYECTBO 3aKOHOAATENbHBIX akTOB [20].
3aKOHOTBOpYECKasl MPAKTUKa B Pa3HBIX TOCYAapCTBaxX pa3HooOpa3Ha, OJHAKO B HEH
IpOCIIeXKUBaeTcs o0las yepra, COCTOSAAast B TOM, YTO B OCHOBY 3aKOHOJATEIbHBIX
pemennii (ot EBponeiickoro coro3a 10 KHP) nonoxeHn npruopuTeT npas yeaoBeKa B
TOM BUJIE, B KOTOPOM OHM ONpe/esieHsl Bo Beeoblei aeknapanny npas yenoBeka. B
CBSI3M C 3THUM MOXHO KOHCTAaTUPOBATH «OXPAHUTENIbHBIN» YKIOH B IPaBOBOM
PEryJIMPOBaHUM MPOLIECCOB PA3BUTHUSI MCKYCCTBEHHOI'O MHTEJIEKTAa (B 3TOM IUIaHE
noka3zareinieH onslT KHP [21]).

B To xe BpeMs 3TO HE O3HA4YaeT OTKa3a OT ATUYECKOTO peryJupoBaHUs,
COXPaHSIOIIET0 CBOE JEHUCTBUE, B TOM YUCIE B KAYECTBE NCTOYHUKA JIEHCTBYIOLIUX U
MPOCKTUPYEMBIX IOpUAMYECKUX HOpM. OCMBbICIIeHHE AMHAMUKUA (HOPMUPYIOIIETOCS
COLIMAJIbHOTO PErYIMPOBAHUSI MPUBOJUT K BBIBOAY O TOM, YTO B HEM CKJIaJbIBAETCS
«TPaHCTPAHUYHBIN» PEKUM HA «JIMHUM COMPUKOCHOBEHUSD MPaBa U MOPAIH (3THKH),
JEMOHCTPHPYS UX B3aUMHOE BTOP)KCHHE B MPEAMET, e U (PyHKIIMOHAT APYT ApyTa.
[TomoOHast kommaboparuss J3THKM ¥ TpaBa WrpaeT IO3UTHBHYIO pOJIb B  XOJE
BBIPAOOTKY TMPABWII TIOBEICHUS, HEOOXOUMBIX KaK JJISI TEXHOJIOTHI NCKYCCTBEHHOTO
WHTEJUJIEKTA, TaK U ISl 3alUTHI YeJIOBEKA OT COMPSKEHHBIX C ITUM PUCKOB.

HeoaHOopoaHOCTh TEXHONOTHUNM HCKYCCTBEHHOI'O HWHTEJUICKTa, OJHOBPEMEHHOE
Pa3BUTHE «CUJIBHOTO» U «CJIA00T0», «OOIIET0» M «CHEIUAIBbHOIO0Y», «BBICOKOTO» H
«HU3KOT'0» UCKYCCTBEHHOTO MHTEJUIEKTa [22], MHOKECTBEHHOCTh €0 (hOpM (BKIIIOUAS
CaMU TE€XHOJIOTHH, a TaK)Ke TEXHUYECKHE CUCTEMBbI, UMEIOIIUE B CBOEM COCTaBE WJIU
UCIOJIb3YIOIIME UCKYCCTBEHHBIM MHTEIUIEKT, HampuMep OecTHJIOTHbIE aBTOMOOWIIN
[23]) mUKTyeT HEOOXOAMMOCTh ydeTa UX OCOOCHHOCTEH mpu pa3paboTKe MPaBOBBIX
MexaHu3MOB. B 3TOM 3akitodaercs: emopas npobiieMa, CBsI3aHHAS ¢ BBIOOPOM MEKITY
oOmmM 11 Bcex (GopM M BHUJIOB  HMCKYCCTBEHHOTO  HMHTEIJIEKTa U
muddepeHIUpOBaHHBIM,  JIaXXE€  WHAUBUIYATW3UPOBAHHBIM  PETYJIUPOBAHHEM,
OTPaXKAIONIUM CHEIU(UKY «MHTEIIEKTyIbHBIX» TEXHOJIOTHUH U UX KJIaCCU(PUKAIUIO.

Hogeiimas mpakTuka CBHIETEILCTBYET O TOM, YTO BHIOOp CHENaH B TOJIB3Y
oOIllero MpPaBOBOTO PEryJIupOBaHUs OOIIECTBEHHBIX OTHOIICHHI MO TMOBOAY
CO3/IaHus, COBEPUICHCTBOBAHUS, PACHPOCTPAHEHUS] M DKCIUTyaTalluM TEXHOJIOTHU,
KOTOpPhIE TIO TEM WM HMHBIM TPU3HAKaM MOTYT OBbITh HJACHTHU(UIMPOBAHBI Kak
HMCKYCCTBEHHBI WHTEJUIEKT, B TMpejenax oOmnpeacsieHHoOW ropucaukiuu. Ooimme
(6a3oBbIe) 3akOHBI 00 HWCKYCCTBEHHOM WHTEJUIEKTE TOTOBSTCS B TSTHAJLATH
rocyaapcTBax, B yactHoctd B OAD, Owmane, Karape, Manaitzun, KHP, Taunange,
OununnuHax.

3HAYUTENbHBIA WHTEPEC MOJCTABISET 3aKOH 00 MCKYCCTBEHHOM HWHTEJUICKTE,
KOTOPBIN mpoiien nepoe urenne B EBponapnamente. [lonpaBku Kk HeMy NpUHSTHL 14
utonst 2023 1. Cepa ero mpuUMEHEHHUSI OXBATHIBAET BCE CEKTOPHI (32 UCKIIOYCHUEM
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BOCHHBIX) W BC€ BHJIbI HMCKYCCTBEHHOTO HMHTEIJIEKTA. 3aKOHOMPOEKT JOBOJIBHO
oObemHbIN (144 cTp.), CONEPKUT MpaBUIa UCIIOIB30BAHUS PA3TUYHBIX MPUIIOKEHUN
Ha OCHOBE MCKYCCTBEHHOI'O MHTEJJIEKTA, B TOM YHCJIE CHUCTEM DPACIO3HABaHUS JIULL,
IIPEAUKTUBHOM  QHAJUTUKH, TEHEPATUBHOIO  HCKYCCTBEHHOI'O  MHTEIUIEKTA,
OoecmioTHRIX aBToMoOMIel. OH pa3zpaboTaH Ha 0asze MOIXoda K OIICHKE PHCKOB,
COIVIACHO KOTOPOMY TEXHOJIOTMH HMCKYCCTBEHHOTO WHTEIUIEKTa KIACCU(PUIUPYIOTCS
10 YETBIPEM KAaTErOPHUsAM: «HENPUEMIIEMBIN PUCK», «BBICOKUN PUCK», «(HU3KUN PUCK»
U «MUHUMQJIbHBIA PHUCK». BO3MOXHO, 3aKOH CTAHET MEPBBIM B MHPE MPUMEPOM
PA3HOCTOPOHHETO PETYIMPOBAHUS UCIIOJIB30BAaHHUS MCKYCCTBEHHOIO MHTEJUIEKTA, Ha
KOTOpbI B JalibHEWIIeM OyIyT OpUEHTHUPOBAaTbCA BJIACTH JIPYTUX CTpaH U
Kopriopauuu [24].

Tak, bpa3unus TOTOBUT 3aKOHONPOEKT, KOTOPbIA MUMEET BUJIMMBIE CXOJICTBA C
yKa3aHHBIM MTPOEKTOM 3aKOHa 00 MCKYCCTBEHHOM MHTeJUIekTe EBponeiickoro corosa.
OH conepXUT BEChbMa MOXOXKHUE OINPEIEIEHUE CUCTEM HCKYCCTBEHHOIO MHTEIJIEKTA,
KaTeropvH PHUCKOB, MEPEYCHb CHUCTEM BBICOKOTO PHCKA, MPEJOCTABISET CyObEKTaM
[paBa B OTHOILICHUWHU IIOCTABIIMKOB U TIOJIb30BATEJIEM CHUCTEM MCKYCCTBEHHOTO
WHTEJUIEKTAa ~ MEXaHW3Mbl  yIOpaBlIeHHs  obOecrieueHneM  0O€30MacHOCTH U
OTBETCTBEHHOCTH IMOCTABIIUKOB 3TUX CUCTEM [25].

B umenom crpanbl 3anmaga pyKOBOIACTBYIOTCA mpuHATBIMH B 2019 L
OpraHuszanreil SdKOHOMUYECKOTO COTPYAHUYECTBA U Pa3BUTHUS PekoMeHmanusamu 1o
MCKYCCTBEHHOMY  HHTEJUIEKTY. B  HHUX  3aKkperuieHbl NPUHIUIBL  3alIUTHI
MEePCOHAIBHBIX JAaHHBIX, (QYHIAMEHTAJbHBIX TIpaB YeJOBEeKa, IPO3PauyHOCTU
HMCKYCCTBEHHOTO HMHTEJUICKTa, COTPYIHUYECTBA TOCYAApCTB B €ro pa3paboTKe Hu
perynupoBanuu [26]. Ilpennaraercs Takxke perlaMeHTHUPOBAaTh JaHHYIO cdepy ¢
OMOpOM HAa paHee TMPUHATbIE PEKOMEHAAIMM O TPAHCTPAHHUYHOM TIOTOKE
MEPCOHANIBHBIX JAHHBIX, YUUTHIBAIOIINE OTBETCTBEHHOCTh OMeparopa mo (akTy ero
KOHTPOJISI HaJl IEPCOHAJIbHBIMU JAHHBIMA BHE 3aBUCUMOCTH OT MECTOHAXOKICHHUSI.

Cnemmuduuen oneit KHP, rme mnomxom sBIsieTCS OXHOBPEMEHHO Oojiee
bparMeHTUPOBAaHHBIM H TOTEHIIMATBLHO Oo0Jiee >KECTKUM  (pa3peluTeIbHBIM),
MOCKOJIbKY TIPOEKTHPYETCS TPABHIO O TMPEABAPUTEIHLHOM OIOOPEHUH CITY>KOBI
0€30MaCHOCTH ISl MCIOJb30BAHUSI TEHEPATUBHOIO HMCKYCCTBEHHOTO WHTEIUJICKTA,
OPUEHTUPOBAHHOTO Ha MOTpeOuTesns. 3anajJHble CHEeHHATUCThl KPUTUKYIOT €ro 3a
BBEJICHUE YPE3MEPHOM, IO UX MHEHUIO, OTBETCTBEHHOCTH OIEpaTopa U pa3padboTynka
MCKYCCTBEHHOI'O MHTEJJIEKTA U BO3JIO)KEHUE HA HETO OTBETCTBEHHOCTH 3a MOBEJICHUE
nonb3oBarens [27]. IloMmuMo 3amiuThl MEPCOHANBHBIX JTAHHBIX U OTBETCTBEHHOCTH
pa3paboTynka WM OlepaTopa CUCTEM HCKYCCTBEHHOI'O HMHTEIJIEKTa, 3aKOHOIPOEKT
npeaycMaTpuBaeT 3alluTy OOIIECTBEHHOW MOpajid, <«OCHOBHBIX LIEHHOCTEH
colMaliu3Ma» U Tpaauluil kurtaiickoro obmectBa. OH mpegycMarpuBaeT
GbuIbTpalMI0 AHHBIX, HA OCHOBE KOTOPBIX OOYyYarOTCSl CHUCTEMBI HMCKYCCTBEHHOTO
WMHTEJUIeKTa [28].

B Poccun Bemercs paboTa mo MOATOTOBKE 3aKOHOMPOEKTa 00 MCKYCCTBEHHOM
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WHTEJVIEKTEe, KOTOPBIA HAIleJIeH Ha IMepexoj K Oo0lieMy peryjiupoBaHUIO,
YCTaHOBJICHHE OanaHca MEXIy O€30MaCHOCTHIO U IKOHOMUYECKOU 3((HEKTUBHOCTHIO
MIPY UCTI0JIb30BAHUH JJAHHBIX TEXHOJOTHH [29].

ApryMeHTOM B MOJIb3y BBEJEHUSI OOIIETO PETYIUPOBAHUS CIYKHUT U TOT (akKT,
YTO Ha CTPEMUTEIBHOE pPa3BUTHE TEXHOJOTUW WMCKYCCTBEHHOTO HHTEIUICKTA
OTpearupoBajyd HE TOJBKO 3aKOHOJATENIbCTBO, HO KOHCTHUTYLIMU pPsifa TOCYIapCTB.
KoHCTHTYIIMOHHOE pEryUpOBaHUE B KJIACCHYECKOW TPAJMIIMH SBISETCS 0a30BBHIM
JUTsI BCEH TIPaBOBOM CHUCTEMBI M B ATOM CMBICJIE COCTAaBIIS€T OCHOBY JJIS OOIIeH
MOJICJTM TIPABOBOTO OTIOCPEIOBAHUS OOIIECTBEHHBIX OTHOIICHHWH, CBS3aHHBIX C
CO3/IaHHEM M MPUMEHEHUEM HCKYCCTBEHHOTO WHTEJUICKTA.

B coBpeMEeHHBIX KOHCTHTYIUSAX MOSIBUJIMCH TaKHE 00BEKTHI PETYIUPOBAHHMS, KaK
HAy4YHO-TEXHOJIOTHYCCKOE pa3BUTHE (B pa3HBIX BapHaHTax (opMyIupoBoK — Poccws,
Mo3zamOuk u n1p.), HoBbIe TexHonoruu (bpasunus, Benecyana), uadopmaiioHHbie U

KOMMYHHUKAITHOHHBIS TEXHOJIOTUHU (bonmuBws, I'epmanus), WHHOBAIIUH,
WH(pOpMallMOHHBIE  YCIAYTH,  HAIMOHAIbHAs  HAyYHO-TEXHHUYECKas  CHCTeMa
(Benecynamna).

B HekoTOphIX KOHCTUTYLHUSX TOCYyJapCTBY BMEHSETCS B  OOS3aHHOCTD
rapaHTUPOBAaTh, MOJIECPKUBATh U MOOUIPITh HAYYHO-TEXHOJOTMYECKOe pa3BuTHe. B
CBSI3M C 3TUM K MpeAMeTaM BeIeHUS U (WJIM) MOJHOMOYHUSM OPraHOB IyOIMYHOMN
BJIACTH OTHECEHBI OMNPEAEIICHHE TOCYAApPCTBEHHOW MOJIUTHUKKA B OOJACTH HAy4yHO-
TEXHOJOTUYECKOr0 pa3BUTHs, ero obecnedenuss u noanepxku (Poccus, bonusus,
I'epmanus). Berpeuaercss o0si3pIBaHME YAaCTHOTO CEKTOpa BHOCUTH CBOW BKJIAJ B
CO3/laHME HAIIMOHAJIbHOM Hay4YHO-TeXHUYECKOU cucTembl (BeHnecyana).

B kxoHCTUTYyHuUsIX 3aKperuieHbl IpaBa YeJOBeKa Ha TOJYyYEHHUE BBITOABI OT
Hay4YHO-TeXHH4YecKoro mporpecca Hanuwm (I'Batemana), Ha JOCTyNl K MHTEPHETY U
uHpopmanonubiM  TexHonorusiMm  (Munusa, Wcmannus, Mekcuka, CynaHn),
UCIIOJIb30BAHME JOCTM)KCHMM Hayku u  TexHukud (Mumonesums). B mpoekte
NOJUTHYECKON KoHCcTUTynuu PecnyOnmuku Ywim, koTOpbiii ObUT TMOATOTOBJICH
KoHcTUTYITMOHHBIM KOHBEHTOM UMM M BhIHECEH Ha HAIMOHAIBHBINA TuieOucuut (4
ceHTsiOps 2022 r.), HO HEe OBUT MOJJEPKaH, KaTajaor OOIMIEM3BECTHBIX MPAB YEJIOBEKa
IpeUIaranoch JOTOJIHUTh MpaBaMU: Ha JOCTYNHYIO IHH(PPOBYIO Cpely; y4yacTHE B
nu(ppOBOM MPOCTPAHCTBE, €ro YCTPOWCTBAX M HMH(PpacTpyKTrypax; uudposoe
oOpa3zoBaHue; pa3BUTHE 3HAHUM, MBILUICHUS M TEXHOJOTHYECKOTO S3bIKa;
cBOOOZHOE MCIIOIB30BAaHUE UHTEPHETA U JIP.

Bmecte ¢ TeM B HEKOTOPBIX KOHCTUTYLHSX 3aKpEIUIeHbl KPUTEpUU
JOMYCTUMOCTH CO3J]aHUsl U PACHPOCTPAHEHHS] HOBBIX TEXHOJOTUM, HaIpUMED
HEOOXOIMMOCTb KOPPENIALMK WX MPOIABUKEHUS C PEIMTMO3HBIMU LIEHHOCTIMH («C
BBICOYANIINM YBaKEHHEM» K HUM) M «HAlMOHAJIBHBIM E€IUHCTBOM», C IIEJbIO
«pa3BUTHS [MBWIM3AIMU U TpolBeTranus 4yenoBeuecTBa» (Muaonesus), ¢
ATUYECKUMU M MPABOBBIMH MPUHILHUIIAMH, «PETYIUPYIOLIUMH HCCIEAOBATEIIbCKYIO
NeSTeNIbHOCTh B 00JaCTM HayKH, TyMaHM3Ma U TeXHoIorui» Benecyasma, co
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CIIy)KCHHEM JIIO[IIM, C YBaXXEHUEM K OJKM3HU, (U3UYECKOM M TMCUXUYECKOU
HEMPUKOCHOBEHHOCTH (Ymin), ¢ o6mmecTBeHHBIM OnarononyuueM (bpazunus).

B 1menoM MOXHO KOHCTaTUpOBarb, 4YTO B COBPEMEHHBIX KOHCTUTYLIHSIX
BBISIBJISIETCS HECKOJIBKO AKIIEHTOB:

1) nOpusHaHWe  HAyYHO-TEXHOJOTMYECKOIO  Mporpecca B KauyecTBe
KOHCTUTYLIMOHHOW IIEHHOCTH ¥ MPUOPUTETA OOIIECTBEHHOTO Pa3BUTHUS;

2) CTUMYJIMPOBAHUE HAYYHO-TEXHOJIOIMYECKOIO IIPOrpecca;

3) mpaBa 4enoBeKa Ha JOCTYI K TEXHOJOTMYECKUM UHHOBALIMIM;

4) oxpaHa KOHCTUTYLIMOHHBIX, B TOM YHCII€ PEJIUTHO3HBIX LEHHOCTEH OT
BO3MOXKHBIX HETaTUBHBIX MOCIEACTBUI TEXHOJIOTMUECKON PEBOJIOLIMH.

Oo6nosnennas B 2020 r. Konctutyuus PO conepxut psia MOI0KEHHU, KOTOPbIE
ClIy’KaT CBO€OOpa3HbIM OTBETOM Ha BBI30BBI TEXHOJIOTMYECKOW PEBOJIOLIMA U HOBOTO
TEXHOJOTUYECKOro YyKiaga. B uyucie meHHocTtel oOIEecTBEHHOro (B YacTHOCTH,
COIIMAIbHO-?KOHOMUYECKOT0) Pa3BUTHS, PACCMATPUBAEMBIX B Ka4€CTBE Ba)KHEWIIIMX
OPUEHTUPOB M TMPUOPUTETOB TOCYJAPCTBEHHOW MOIUTUKUA (Ha GdeaepaJibHOM U
«PETUOHAJILHOM» YPOBHSX), KOHCTHUTYLHMOHHOE 3aKpEIUICHUE MOJIYyYUIN Hay4dHO-
TEXHOJIOTMYECKOE pa3BUTHE, HAayKa M HayuHbld mnoTeHiuan Poccun Kkak ero
WCTOYHUKU M CaMOCTOsITENbHbIE LEeHHOCTH. KoHcturynmen Poccuum mno cyrtu
yupexaeHa (yHKIuS TrocygapcTBa, CcoOCTosmass B 0OECIEYeHMH Hay4dHO-
TEXHOJIOTMYECKUX IPOLIECCOB M YINPaBICHUU HUMHU (IIOCPEICTBOM OTHECEHHUS K
npenMeram BeaeHus Poccuiickoit @enepannn), a caMOCTOSTENbHBIM HalpaBJI€HUEM
rOCyJapCTBEHHOW  J€ATEIbHOCTH  MpU3HAETCA  «olecreyeHue Oe30MacHOCTH
JUYHOCTH, OOLIECTBA MW TOCYAapCcTBa NpPU MNPUMEHEHUU UH(OOPMALIMOHHBIX
TEXHOJIOTHH, 000poTe MUPPOBBIX JAHHBIX» (I1. «M» CT. 71).

Oco0eHHOCTH JTaHHOTO KOHCTUTYLIMOHHOTO PETyJIUpPOBaHUS COCTOSIT, BO-
NEPBbIX, B  TapMOHMYHOM  COYETAHUM  «IO3UTUBHO-PETYIATUBHOIO»  H
OXPAHUTEIBHOTO MOJAXOMOB K HOBBIM TEXHOJOTHSIM, BO-BTOPBIX, B IPU3HAHUU
HEOOXOAMMOCTH 3alllMIaTh BceX 0€3 MCKIIOYEHHs] CYObEKTOB KOHCTHTYIIMOHHBIX
IPABOOTHOIIEHUN — JTMYHOCTH, OOIIECTBO U FOCYAapCTBO.

Takum oOpazom, oOHOBIIeHHass KoHcTuTymust popMupyeT MUPOBO33PEHUYECKYIO
napajurMy, B ONPEIEICHHOM CMBICIE HJIEOJOTHIO COLMAIBHO-3KOHOMHUYECKOTO
pa3Butus Poccun (Ha OCHOBE 3HAHMI M BBICOKMX TEXHOJIOTHIA), a TaKK€ KpPUTEpUU
JUISL  ONpPENENeHUs] MPEAENIOB JOMYCTUMOIO HCIOJIb30BAaHUS TEXHOJOTHMYECKUX
WHHOBaIMi. B Hell HalUIM OTpa)KeHUEe CTUMYJIbl HAyYHO-TEXHOJOTUYECKOTO Pa3BUTHUS
(B €IMHCTBE HAyKH KaK MCTOYHHMKA M TEXHOJOTUM KakK pe3yJbTara HayyHOTO MOMCKA)
Y TapaHTHUU 3aIUTHI OT €r0 HeXKeNaTeNIbHbIX 3(PPEKTOB.

Kpome Toro, oHa cozgaer HEOOXOAMMBbIE KOHCTUTYLIMOHHBIE OPUEHTHUPHI IS
JOCTHDKEHMSI cTparerndeckux nened Poccuu, odopmiisieT KOHCTUTYLIHOHHYIO MOJIEIb
nenoi cdepsl OOLIECTBEHHOW >KM3HU, MUMEHyeMol (uiiocodamu «rexHochepoin»
(unmu Oosiee MUPOKO — «AHTPOIMOTEXHOCHEPOI») ¢ €€ IIEHHOCTHBIMU OCHOBaHUSIMH,
WHCTUTYIIMOHATFHON W (PYHKIIMOHAIILHOW OCHOBaMH, OOBEKTAaMU H CYObEKTaMU
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MpPaBOBOTO  B3aMMOJCHCTBUS,  MPABOBBIMM  HMHCTPYMEHTaMHU  peaju3aluu
roCyJapCTBEHHBIX MPUOPUTETOB, KOHCTUTYIMOHHBIMH TapaHTUSIMU O€30MacCHOCTU
JUTSl IAYHOCTH, OOIIECTBA U TOCY/IapCTRa.

OT0 3amaeT  TPaBOBBIE  MapaMeTpbl  Pa3BUTUS UM «COLMAIIMA3ZAIIN
MCKYCCTBEHHOTO HWHTEJUIEKTa C Y4€TOM PHUCKOB U yTpO3, KOTOphIE HECET B cebe
MEPCIEKTUBA €ro MOBCEMECTHOTO BHEAPECHMUSI.

[Tonaraem, 4YTO MpENCTABICHHBIM paHEE HAYYHOMY COOOIIECTBY MPOTHO3
onpasaaics [30]. Beibop mexay oomum u auddepeHImpoBaHHBIM PEryIupOBaHUEM
cocrosuics. JInsg  3aBepiieHHs TOCTPOEHHsI «pabouei» MOAENUM MPaBOBOIO
OMOCPEAOBAHMSI HCKYCCTBEHHOTO HWHTEJUIEKTa HEOOXOJUMO Ppa3pelInuTh mpemvio
npobnemy, KOTOpasi NpPEIIoyiaraeT OIpeAesieHue «CTaryca» MCKYCCTBEHHOTO
WHTEJUIEKTa B TpaBoBoil cdepe. Ero cnemuduueckas npupoma oOyCIOBIMBACT
MOTEHIIMAJIbHBIE BO3MOXKHOCTH TO-pa3HOMY €ro KaTeropupoBaTb B  IpaBe.
HccnenoBanus mokasajiv, YTO HCKYCCTBEHHBIM HMHTEIIEKT OO0Ja/iaeT CBOMCTBaAMU
(MM MOXKET UX TPHUOOPECTH), KOTOPBIE CO3/Ial0T OCHOBAaHUS MJIsi TOTO, YTOOBI C
IOPUNYECKON TOYKH 3pEHHUS WACHTH(PUIIMPOBATH €r0 KaK MHUHUMYM B Tpex
urnocTacsx: 1) B kayecTBe 00bEKTa CyOBEKTUBHOTO TMpaBa WM MPABOBOTO PEKHUMa
(Hanpumep, OOBEKTa  MCKIIOYUTEIBHBIX  MpaB,  OMNPEIEICHHOIO  pexuMa
AKCIUTyaTaluun); 2) Kak HHCTPYMEHT PaBOBOTO PETYJIUPOBAHUS — BCIIOMOTaTeJIbHBIM
WJIM OCHOBHOM; 3) B Ka4eCTBE CyObEKTa IpaBa.

CucTeMbl UCKYCCTBEHHOTO MHTEJIEKTA B HAIIMOHAIBHBIX MPABOBBIX CHUCTEMAaX
MPOSBISAIOT ce0sl B KauecTBE O0bEKTa IpaxkAaHCKUX MHpaB. COOTBETCTBEHHO Jr00as
TEXHOJIOTHSl WM CUCTEMa MCKYCCTBEHHOI'O MHTEIJIEKTa — 3TO TO, MO MOBOJY YEro
BO3HUKAIOT MPaBOOTHOIIEHUs. HanpumMep, cOrtacHO poCCUICKOMY 3aKOHO/IATENbCTBY
[31] UCKYCCTBEHHBI HMHTEJUIEKT MOXET OBITh MICHTU(DHUIIMPOBAH KaK HMYIIECTBO,
OXpaHsieMble  pe3yJabTaTbl  HMHTEIUIEKTYyaJlbHOM  JesTrenbHOCTH.  Hekxoropbie
MCCJIeIOBATENI CYUTAIOT BOBMOXKHBIM ITPUMEHEHNE K HEMY PEXXHMa, YCTaHOBICHHOTO
JUIE MCTOYHUKOB TOBBIIIEHHONW oOMacHOCTH [32], mpejjaraloT 3aKpenuTb 3a HUM
CTaTyC «MMYIIECTBA, CIIOCOOHOTO JIeCTBOBAThH aBTOHOMHO» [33]. B MexmyHapoaHOU
YaCTHOIIPABOBOM TMpakTUKEe KUOEpPPU3MUECKUE HHTEIJICKTYalbHBIE CHCTEMBI TOXE
MMEIOT CTaTyC BEIIM B OOIIEM CMBICIIE M CTaryC ToBapa B KOMMEPUYECKOM
otHomeHun. Tak, MexayHapoaHas kiaccu(UKalus TOBApOB W YCIyr A
peructpanuu 3HakoB (MKTYVY) mnpsiMmo HazbiBaeT crneunuduyeckuii BujA ToOBapa:
«PoOOTHI UeOBEKOIOIO0HBIE C UCKYCCTBEHHBIM MHTEIUIEKTOMY (Kiacc 09, 6a30BbIi
Ne 090778) [34].

B TO e BpeMs CHUCTEMBI UCKYCCTBEHHOTO MHTEJUICKTa JEMOHCTPUPYIOT YEPThI
HE TOJILKO OOBEKTa MpaB, HO M MHCTPYMEHTa PEryJIMpPOBaHUsS, CHOCOOHOTO CTaTh
OJHUM U3 OCHOBHBIX B NpaBoBoi cdepe. M3yuenue BiausiHus uudpoBU3aMM Ha
COllMaJbHOE, B TOM YHCJIE I[PABOBOE PEryJUPOBAHUE II0KA3aJ0 HAIMYHUE Y
TEXHOJOTUH MCKYCCTBEHHOTO MHTEIJIEKTa HEOOXOJUMOTO IS 3TOTO MOTeHIuanta. B
psle CTpaH OHM YXE€ MCIHOJIB3YIOTCI B IPABONPUMEHEHUH, a TaKXKe B

572 Teopus cuctem, anrebpanueckas 61UONOMMs, MCKYCCTBEHHbINA MHTENEKT: MaTEMaTNYECKNE OCHOBbI 1 NMPUIOXKEHNS



paBOTBOpPUECTBE,  JUIsl  MPOTHO3UPOBAHUS  TOCIEICTBUA  MPUHUMAEMBIX
HOPMAaTUBHBIX IPABOBBIX AaKTOB, BBISBIECHUS IPOTUBOPEUUN B 3aKOHOAATEIHCTBE.
EcTh ocHOBaHus mpe/mnonararb, 4YT0 TEXHOJIOTHU UCKYCCTBEHHOTO MHTEIIJIEKTa OyayT
UCIIOJIb30BaThC B MPaBOOOpPa30BaHWHM, WHTEPHpPETAMM U JaXe TeHepaluu
MOJIMTUYECKOM BOJIM (B KaueCTBE OOIIEH BOJIM, OTpakaroiei 00pb0y U coriacoBaHUE
CBOOOMHBIX BOJb B WX  B3aWUMOJCHCTBUM W  B3aUMOOOYCIIOBJICHHOCTH,
roCy/IapCTBEHHOM, K1acCOBOM miu uHoi) [35].

B noxTpuHe mponomkaeTcss JUCKYCCHsl O TPaBOCyObEKTHOCTH UCKYCCTBEHHOIO
WHTEJUICKTa ¥ TPU3HAHUU €T0 CYObEKTOM IpaBa, a B NMPAKTHUKE M3BECTHHI CIydau
HAJICJICHUSI IOHUTOB HCKYCCTBEHHOTO HWHTEIUIEKTAa CTaTycoM TrpaxiaaHuHa [36] u
ouIManbHble peleHus, JOMyCKarolre ocoOblil MpaBOBOM cTaryc poOOTOB B
Ka4eCTBE AJICKTPOHHBIX JIUI, KOTOPhIE HECYT OTBETCTBCHHOCTH 3a CBOM JCHCTBUS,
MOTYT MPUHUMATh HE3aBUCHUMBIEC PEIICHUS WIM HHBIM 00pa3oM HE3aBUCHUMO
B3aUMOJICMCTBOBATh C TPETbUMU JiullamMu [37].

JIokTprHa yXe TroToBa NPEIJIOKUTH MPaBOBBIE MOEIH, OO0ECIEUNBAIOIINE
MaKCUMAaJIbHYI0 ~ aBTOHOMH3AllUI0 FOHUTOB  HMCKYCCTBEHHOTO  HWHTEJUIEKTa B
COIIMAJIBHBIX U TPABOBBIX Mpolieccax. Tak, UX mpenaraercs HaJeauTh MPaBOM Ha
byHKIIMOHUPOBaHUE, YHEprocoepexeHune, camoooyderne. OOCyKIat0TCsI BOPOCHI O
pacupoCTpaHEHWH HAa HOBBIX «CYOBEKTOB» MPaB YeJOBEKA (B UX KOHCTUTYIITMOHHOM
CMBICJIE), IOPUIUYECKOTO 3aKPEIICHUSI 32 HUMU MPABOBOIO CTaTyca «3JIEKTPOHHOTO
munay [38], KMOEpHETUYECKUX «IIEKTPOHHBIX OPraHu3MoB» [39], «3IEKTPOHHBIX
areHToB» [40] (MOAEIHN KOTOPHIX yKe pa3pabOTaHbI).

B 4ncio moTeHIMambHBIX KOHCTUTYIHOHHBIX TPaB M CBOOOA MCKYCCTBEHHBIX
WHTEJUICKTYaIbHBIX CHCTEM BKIIIOYAIOTCSA: TIPaBO OBITH CBOOOJMHBIM, IpaBO Ha
CaMOCOBEPIIICHCTBOBAHUE (oOyueHue u caMoo00y4eHue), paBo Ha
HEMPUKOCHOBEHHOCTh  (3aIlUTy  NPOrPaMMHOTO  KOIa OT  MPOU3BOJIHHOTO
BMEIIATENIbCTBA TPETHHUX JIMII), CBOOOJA CIIOBA, CBOOOJa TBOPUECTBA, NPU3HAHUE 32
UCKYCCTBEHHBIM  HWHTEJUIEKTOM aBTOPCKUX TpaB M  OTPAHUYEHHOE TIPABO
coocTBeHHOCTH [41].

B otHOmeEHun 00s3aHHOCTEW WCKYCCTBEHHOTO WHTEIUICKTA TPEJIaraeTcs
KOHCTHTYITMOHHOE 3aKPEIUICHUE TPEeX 3HAMECHHUTHIX 3aKOHOB POOOTOTEXHUKH,
chopMymUpoBaHHBIX A. A3MMOBBIM: HENPUYMHEHUE BpeIa YEIOBEKY, a pPaBHO
HEJIOIYIICHUE CBOMM O€3CHCTBUEM €ro MPUINHCHUS; TOBUHOBEHUE BCEM TPHUKa3aM,
OTJaBaE€MbIM YEJIOBEKOM, KpPOME HAMpaBJIEHHBIX Ha MPUYUHEHUE BpEIa JPYTrOMY
YeJIoBeKy; 3a00Ta O COOCTBEHHOW O€30MacHOCTH, 3a MCKIIOUEHHEM TMPEAbIIyIINX
JIByX ciy4daeB [42].

Hanenenne texHonoruii npaBoCcyObEKTHOCTHIO OOBSICHSETCA MparMaTuyHbIMU
COOOpKEHUSAMH, B YHCIE€ KOTOPHIX HEOOXOAMMOCTh PEIICHHUsS] CTaBIIUX YXKe
OYEBUHBIMHU TIPOOJIEM MX MPAaBOBOM MJICHTU(DHUKAIMU B COLMAIIBHOM U TPABOBOM
MPOCTPAHCTBE, YIPOLIECHUS W ONTHUMHU3AIMKU TMPUMEHEHUS K HUM JCHCTBYIOIIMX
MIPABOBBIX PEKHUMOB, COJACHCTBUS WHTETPALIUUA U COTPYAHHUECTBY MEXIY YETOBEKOM
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u wmammHOM [43], a Takke chnenuduka mporpaMm, KOTOphIE B IIpoIlecce
caM0OOyUYeHHsI CTAHOBSITCS HE3aBUCUMBIMH OT CBOErO coznareins. Takue mporpaMMbl
MOTYT T€HEpUPOBATh PE3yJIbTAThl, OTIIMYHBIE OT 3aMbICiIa pa3paboTUyHKa, HO CTaBIINE
BO3MOXXHBIMU Onarogapst o0OoOmiaromeil crocoOHOCTH JIeXKAIllero B HX OCHOBE
anroput™ma [44]. HaumbGonee BaXHOM NPUYMHONW AaKTyaJbHOCTH OOOCHOBAHUS
COOTBETCTBYIOIIUX MPABOTBOPUYECKUX PEUICHUN SIBJISETCS CTPEMIICHUE NIEPEHECTH Ha
CaMHU FOHUTHI UCKYCCTBEHHOT'O MHTEIIJIEKTa OpeMsl IOpUIMUECKOM OTBETCTBEHHOCTH 32
MPUYMHEHUE BpeJa YEJIOBEKY, MMYILIECTBY, OXPaHSEMbIM 3aKOHOM OOIIECTBEHHBIM
OTHOIICHUSIM.

C TOuKM 3peHUs TEOPUHM U TNPAKTUKH BOMPOCHl MPABOCYOBEKTHOCTHU
MCKYCCTBEHHOT'O MHTEIJIEKTa OOCYXAAOTCS MPEUMYIIECTBEHHO B KOHTEKCTE IpaBa
WHTEJIEKTYalbHOW COOCTBEHHOCTH, OTBETCTBEHHOCTH 3a TI'Pa)kJIaHCKO-IIPABOBBIC
JENUKThI, KapTelbHbIX CroBopoB. [IpaBoBenbl JOMYyCKAIOT JlaXe YTOJOBHYIO
OTBETCTBEHHOCTh HCKYCCTBEHHOIO HHTeIIeKTa [45], OIEHUBAIOT TEPCIEKTUBY
MOSIBJICHUSI B YTOJOBHBIX KOJEKCax pasliesia, IMOCBSIIEHHOTO MepaM YTroJOBHO-
MIPABOBOTO XapakTepa, MPUMEHUMBIM K 3JIEKTPOHHBIM cyObekTam [46]. Ilpu sTom B
JIOKTPUHE OTMEYAETCS, YTO OTBETCTBEHHOCTh MCKYCCTBEHHOTO MHTEIUIEKTa JOJKHA
CBOJMTBHCS HE K KapareIbHO-BOCIUTATENIbHBIM MEpaM, a K YCTaHOBJICHUIO
JNENCTBEHHOT0 MEXaHM3Ma yIpaBieHus puckamu [47].

OTO Janeko He MOJHAasg XapaKTepUCTHKAa MPAKTUYECKUX U JOKTPUHAIBHBIX
MPEANOChUIOK Pa3BUTUS UAEH O MPaBOCyOBEKTHOCTH MCKYCCTBEHHOI'O MHTEIUIEKTA.
OnHAKO HMX OCMBICIEHUE B CONPSDKEHHMM C (QOPMUPYIOIIUMCS TEOPETUYECKUM
00OCHOBaHMEM NPHUBOJUT K BBIBOLY O TOM, YTO IOPUAHYECKOE OQOpMIIEHHE
PaBOCYObEKTHOCTH HCKYCCTBEHHOIO HMHTEJJIEKTa MOMET OKa3aThCs BIIOJIHE
peasbHbIM. JTO, HECOMHEHHO, BJEYET POCT YI3BUMOCTU JHOOOTO 4YeloBeKa,
MOCKOJIbKY B MPABOBOM MOPSIIOK BKIIIOUAETCA paHee HE UMEBIINI 3HAYEHUS DJIEMEHT
— TEXHOJIOTHSI.

O3HauaeT JM pa3BUTHE U COLMAIU3ALUS TEXHOJOTUH MCKYCCTBEHHOTO
UHTEIUIeKTa  (paTanbHyl0  HEM30€KHOCTh MPHUAAHUA UM CaMOCTOSTENIbHOMN
npaBOCyOBEKTHOCTH, HEBO3MOXKHOCTh pPa3BUBAaTh HMX B paMKaxX TPaJUIIMOHHBIX
noaxonoB topucnpyaeHuuu? IlpencraBnsercs, 4ro Ha (OHE BOZHUKIIUX U
IMPOTHO3UPYEMBIX PHCKOB, CBSI3aHHBIX C Pa3BUTHEM STOTO CErMEHTa TeXHOC(heps
[48], no Tex mop, Moka He CO3AaHbl HEOOXOAMMbIE YEJIOBEKY IpPaBOBBIE TapaHTHH,
CTeIIKa C CO3laHWEM HOBBIX HMCKIIOYUTENBHBIX IOPUANYECKUX KOHCTPYKIUNA HE
HY)KHa. BriomHe BO3MOXHO c037aTh YCIOBUS ISl 3(PPEKTUBHOTO HCIOIB30BAHUS
UCKYCCTBEHHOTO HHTEJUIEKTa TMPH COXPAaHCHHH €ro WIACHTUYHOCTH OOBEKTY
NIPaBOBOTO PETYJIIMPOBAaHUs, HA YTO OPUEHTHPYET KIACCUYECKass IOPUCIPYIACHIINS.
JlaHHBIN TIOZXO0] MOXKET 3alIUTHUTh YEJIOBEeKa OT BOSMOXXHBIX HETaTUBHBIX d(H(EeKToB
JaJIbHENIIeH CcOolMaNn3alid UCKYCCTBEHHOTO MHTEIJIEKTa, HE MOBJEYET HACIOCHUS
HOBBIX THOPUHBIX IOPUINYECKUX KOHCTPYKIMM Ha OTpabOTaHHbIE BeKaMmH 0a30BbIC
UHCTUTYTBHl TMpaBa, MOCIYXHUT (opMHUpOBaHMIO OOIIEH MOIEIH TPABOBOIO
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pEeryaupoBaHusl.

Takum 00pa3oM, HCKYCCTBEHHBIH WHTEJUIEKT, a TakKe OOIleCTBEHHbIC
OTHOLIEHHUSI, CBA3AHHBIE C €ro CO3JaHUEM U HCIOJb30BAHUEM, MOCTEIEHHO
npUOOpeTaloT MPaBoOBYIO (opMy, KOTOpash pa3BHBACTCS B CHUCTEME KOOPAMHAT,
3aJlaHHOM UJESIMU MPUOPUTETA TMPaB YEIOBEKa, O€30MACHOCTH JTUYHOCTH, OOIIECTBa
u rocynapcta. [IpuHumas BO BHUMaHUE MOIJEPKUBAEMYIO JIOKTPUHOW MPAKTUKY
IIPaBOrO PEryJupoBaHusl B JaHHOW cdepe, MOXKHO MPOTHO3HPOBATH YKOPEHEHUE
pa3pelMTeIbHOIO  MPaBOBOIO  pekMMa  o00OpoTa TEXHOJOTMHA M CHUCTEM
MCKYCCTBEHHOI'O MHTEJIEKTa, pacIIMpPEHUE IOPUANYECKUX TapaHTUid Oe30MacHOCTU
YeJIoBEKa U ero npas, 00ecreyeHrue IpaBoBOro ObITHS UCKYCCTBEHHOTO MHTEIIEKTa B
CTpOro onpenenéHHpix napaMmerpax. CTOUT OXUJaThb HKCTEHCUBHOIO Pa3BUTHS
npeiMeTa  3aKOHOAATENbHOTO  PEryJupoBaHHMs B 00JACTH  HMCKYCCTBEHHOIO
WHTEJUJIEKTA, YCIIO)KHEHUE €ro CTPYKTYpbl M CHCTEMBI IOPUIUYECKUX HOPM,
00eCreYnBaloIMX TapPMOHUYHOE COCYIIECTBOBAHUE JIIONECH M WHTEUIEKTYyalbHBIX
CUCTEM.

The emergence and development of technologies called artificial intelligence, as
well as their intensive use in various areas of human activity, has become a challenge
for law and legal doctrine. Artificial intelligence, like a number of other products of
the technological revolution, served as a prerequisite for the formation of a specific
subject of legal regulation, which posed the task of finding adequate forms and
methods of legal influence on social relations in this area.

Artificial intelligence is being mastered by legal scholars as an applied and
fundamental problem. It can be stated that an independent scientific direction has
emerged in legal science, combining theoretical and practical issues related to
artificial intelligence technologies. The composition of scientific and legal knowledge
[1] is formed as follows:

1) theoretical and methodological studies of the existence of artificial
intelligence in the legal sphere, the creation of a legal infrastructure for the
interaction of humans and artificial intelligence technologies [2];

2) general issues of legal regulation of the creation and use of artificial
intelligence [3];

3) sectoral legal studies that assess the possibilities, consequences, risks of
mediating artificial intelligence technologies and social relations associated with its
operation in various branches of law and legislation (antitrust [4], banking [5],
corporate [6], protection legislation personal data [7], intellectual rights [8]), as well
as the possibility of adapting sectoral and complex legal institutions to this (legal
liability, personal data, cybersecurity, etc.) [9];

4) research aimed at developing the theory of new legal complexes (“digital
, “robot law” [10]), correlating with cybernetic ethics and software rules
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implemented in machine algorithms [11]. Questions about the subjectivity of artificial
intelligence [12], the interaction of humans and robotics in the decision-making
process [13] are being studied. In particular, artificial intelligence is being mastered
from the perspective of cognitive sciences, from the point of view of the ability to
influence human decisions in a cultural, economic and political context [14];

5) the use of artificial intelligence in jurisprudence, including to perform certain
tasks of a lawyer [15].

Analysis of research leads to the conclusion that legal scholars in their scientific
research follow the path of fragmentation of acquired knowledge. On the one hand,
this approach limits the possibility of forming a holistic scientific picture of the
subject of research, on the other hand, it allows the doctrine to offer variable legal
ways to regulate the most important social relations in the field of artificial
intelligence, reducing real and potential risks for humans and society.

The main scientific task - the development of an effective regulatory model -
remains relevant. Attempts to find its solution have already been made [16].

The doctrinal mastery of the legal issues of artificial intelligence, as well as the
process of constructing regulations for its use in various spheres of society, have
identified three problems, overcoming which will help determine the prospects for
regulating this area. They are outlined in the scientific literature along with forecasts
and possible scenarios for such regulation, none of which had yet become dominant
at the time the research results were published [17].

The first problem is in the area of the relationship between ethics and law,
finding an answer to the question of which regulator will become the main one in
regulating social relations related to the creation and use of artificial intelligence.
Ethical regulation has prevailed for a long time [18]. Russian and foreign practice
supported this trend.

The choice in favor of ethics was made largely due to the lack of an urgent need
for such regulation and stable, socially significant social relations that could
objectively be regulated by law. In addition, ethical regulation turned out to be more
suitable in conditions of high dynamics of the formation of a new segment of social
interaction that requires a certain standardization. The law, due to its conservatism,
did not have time to quickly respond to ongoing processes.

The relationship between ethical and legal regulation turned out to be very fluid.
Over time, a shortage of positive social effect from ethical regulation appeared
against the backdrop of an increase in the level and volume of application of artificial
intelligence technologies, while the mentioned social relations acquired the signs and
properties of the subject of legal regulation (sustainability, social significance, etc.).

As a result, the need to regulate them on the basis of law has increased. As is
known, ethical standards are not equipped with effective mechanisms to ensure their
implementation and overcome the consequences of their non-compliance (for
example, compensation for harm caused to human life, health or property). Law in
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this sense is a more effective regulator, capable of not only normalizing the behavior
of people and organizations, but also reconciling and resolving conflicts in the field
of creation and use of artificial intelligence. Effective regulation is possible only on
the basis of imperatives that the law operates with, because On the agenda is the task
of avoiding serious risks to humans. Ethics gradually and inevitably becomes an
additional regulator. In the practice of different states, there is a desire to develop
legal regulation in the field of the use of artificial intelligence.

With a high degree of confidence, we can say that the first problem in building
an adequate model for regulating relations in the field of creation and use of artificial
intelligence has already been solved. The choice was made in favor of law, the main
purpose of which is to protect people, including from the negative impact of
technological innovations. This conclusion is confirmed by data on the development
of legislative acts directly aimed at the institutionalization of artificial intelligence in
the legal field.

States are at different stages of developing an approach to regulating the social
relations under consideration. Currently, in the prototypes of models of relevant state
regulation being formed, acts of state strategic planning predominate [19], but the
number of legislative acts is also increasing [20]. Legislative practice in different
states is diverse, but it has a common feature that legislative decisions (from the
European Union to the PRC) are based on the priority of human rights in the form in
which they are defined in the Universal Declaration of Human Rights. In this regard,
we can state a “protective” bias in the legal regulation of the development of artificial
intelligence (in this regard, the experience of the PRC is indicative [21]).

At the same time, this does not mean a rejection of ethical regulation, which
remains in effect, including as a source of existing and projected legal norms.
Understanding the dynamics of the emerging social regulation leads to the conclusion
that it is developing a “cross-border” regime on the “line of contact” of law and
morality (ethics), demonstrating their mutual intrusion into the subject, goals and
functionality of each other. Such a collaboration between ethics and law plays a
positive role in the development of rules of conduct necessary both for artificial
intelligence technologies and for protecting people from the associated risks.

The heterogeneity of artificial intelligence technologies, the simultaneous
development of “strong” and “weak”, “general” and “special”, “high” and “low”
artificial intelligence [22], the multiplicity of its forms (including the technologies
themselves, as well as technical systems that have in their composition or using
artificial intelligence, for example, unmanned vehicles [23]) dictates the need to take
into account their features when developing legal mechanisms. This is the second
problem associated with the choice between common to all forms and types of
artificial intelligence and differentiated, even individualized regulation, reflecting the
specifics of “intelligent” technologies and their classification.

The latest practice indicates that the choice was made in favor of general legal
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regulation of public relations regarding the creation, improvement, distribution and
operation of technologies that, for one reason or another, can be identified as artificial
intelligence, within a certain jurisdiction. General (basic) laws on artificial
intelligence are being prepared in fifteen countries, in particular in the UAE, Oman,
Qatar, Malaysia, China, Thailand, and the Philippines.

Of significant interest is the law on artificial intelligence, which passed the first
reading in the European Parliament. Amendments to it were adopted on June 14,
2023. The scope of its application covers all sectors (with the exception of the
military) and all types of artificial intelligence. The bill is quite voluminous (144
pages) and contains rules for the use of various applications based on artificial
intelligence, including facial recognition systems, predictive analytics, generative
artificial intelligence, and self-driving cars. It is designed using a risk assessment
approach that classifies Al technologies into four categories: “unacceptable risk,”
“high risk,” “low risk,” and “minimal risk.” Perhaps the Law will become the world’s
first example of comprehensive regulation of the use of artificial intelligence, which
will be followed in the future by the authorities of other countries and corporations
[24].

Thus, Brazil is preparing a bill that has visible similarities with the above-
mentioned draft law on artificial intelligence of the European Union. It contains very
similar definitions of artificial intelligence systems, risk categories, a list of high-risk
systems, and provides subjects with rights in relation to suppliers and users of
artificial intelligence systems with mechanisms for managing the security and
liability of suppliers of these systems [25].

In general, Western countries are guided by the Recommendations on Artificial
Intelligence adopted in 2019 by the Organization for Economic Cooperation and
Development. They enshrine the principles of protection of personal data,
fundamental human rights, transparency of artificial intelligence, and cooperation
between states in its development and regulation [26]. It is also proposed to regulate
this area based on previously adopted recommendations on the cross-border flow of
personal data, taking into account the operator’s responsibility for the fact of his
control over personal data, regardless of location.

The experience of the People's Republic of China is specific, where the
approach is both more fragmented and potentially more restrictive (permissive), as a
rule is being drafted for the prior approval of the security service for the use of
consumer-oriented generative artificial intelligence. Western experts criticize it for
introducing, in their opinion, excessive responsibility for the operator and developer
of artificial intelligence and holding him responsible for the user’s behavior [27]. In
addition to protecting personal data and the responsibility of the developer or
operator of artificial intelligence systems, the bill provides for the protection of public
morality, the “core values of socialism” and the traditions of Chinese society. It
involves filtering data on the basis of which artificial intelligence systems are trained
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[28].

In Russia, work i1s underway to prepare a bill on artificial intelligence, which is
aimed at transitioning to general regulation, establishing a balance between safety
and economic efficiency when using these technologies [29].

An argument in favor of introducing general regulation is also the fact that not
only legislation, but also the constitutions of a number of states responded to the
rapid development of artificial intelligence technologies. Constitutional regulation in
the classical tradition is basic for the entire legal system and in this sense forms the
basis for a general model of legal mediation of social relations related to the creation
and use of artificial intelligence.

Modern constitutions have introduced such objects of regulation as scientific
and technological development (in different formulations - Russia, Mozambique,
etc.), new technologies (Brazil, Venezuela), information and communication
technologies (Bolivia, Germany), innovations, information services, national
scientific and technical system (Venezuela).

Some constitutions oblige the state to guarantee, support and encourage
scientific and technological development. In this regard, the subjects of jurisdiction
and (or) powers of public authorities include the determination of state policy in the
field of scientific and technological development, its provision and support (Russia,
Bolivia, Germany). There is an obligation for the private sector to contribute to the
creation of a national scientific and technological system (Venezuela).

The constitutions enshrine human rights to benefit from the scientific and
technological progress of the Nation (Guatemala), to access the Internet and
information technology (India, Iceland, Mexico, Sudan), and to use the achievements
of science and technology (Indonesia). In the draft political constitution of the
Republic of Chile, which was prepared by the Constitutional Convention of Chile and
submitted to the national plebiscite (September 4, 2022), but was not supported, it
was proposed to supplement the catalog of well-known human rights with the rights
to: an accessible digital environment; participation in the digital space, its devices and
infrastructures; digital education; development of knowledge, thinking and
technological language; free use of the Internet, etc.

At the same time, some constitutions establish criteria for the admissibility of
the creation and dissemination of new technologies, for example the need to correlate
their promotion with religious values (“with the highest respect” for them) and
“national unity”, with the goal of “the development of civilization and the prosperity
of mankind” (Indonesia) , with ethical and legal principles “regulating research
activities in the fields of science, humanity and technology” Venezuela, with service
to people, with respect for life, physical and mental integrity (Chile), with public
welfare (Brazil).

In general, it can be stated that modern constitutions reveal several emphases:

1) recognition of scientific and technological progress as a constitutional value
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and priority of social development;

2) stimulation of scientific and technological progress;

3) human rights to access technological innovations;

4) protection of constitutional, including religious values from possible negative
consequences of the technological revolution.

The Constitution of the Russian Federation, updated in 2020, contains a number
of provisions that serve as a unique response to the challenges of the technological
revolution and the new technological structure. Among the values of social (in
particular, socio-economic) development, considered as the most important
guidelines and priorities of state policy (at the federal and “regional” levels),
scientific and technological development, science and the scientific potential of
Russia as its sources and independent values. The Constitution of Russia essentially
established the function of the state, which consists in ensuring scientific and
technological processes and managing them (by referring them to the jurisdiction of
the Russian Federation), and an independent direction of state activity is recognized
as “ensuring the security of the individual, society and the state in the use of
information technologies, circulation of digital data "(Clause "m" Article 71).

The features of this constitutional regulation consist, firstly, in the harmonious
combination of “positive-regulatory” and protective approaches to new technologies,
and secondly, in the recognition of the need to protect all subjects of constitutional
legal relations without exception - the individual, society and the state.

Thus, the updated Constitution forms a worldview paradigm, in a certain sense,
an ideology of socio-economic development of Russia (based on knowledge and high
technologies), as well as criteria for determining the limits of the permissible use of
technological innovations. It reflects the incentives for scientific and technological
development (in the unity of science as a source and technology as a result of
scientific research) and guarantees of protection against its undesirable effects.

In addition, it creates the necessary constitutional guidelines for achieving the
strategic goals of Russia, formalizes the constitutional model of an entire sphere of
public life, called by philosophers the “technosphere” (or more broadly, the
“anthropotechnosphere”) with its value foundations, institutional and functional
foundations, objects and subjects of legal interaction, legal instruments for the
implementation of state priorities, constitutional guarantees of security for the
individual, society and the state.

This sets the legal parameters for the development and “socialization” of
artificial intelligence, taking into account the risks and threats that the prospect of its
widespread implementation carries.

We believe that the forecast previously presented to the scientific community
was justified [30]. The choice between general and differentiated regulation has been
made. To complete the construction of a “working” model of legal mediation of
artificial intelligence, it is necessary to resolve the third problem, which involves
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determining the “status” of artificial intelligence in the legal sphere. Its specific
nature determines the potential for categorizing it differently in law. Research has
shown that artificial intelligence has properties (or can acquire them) that create
grounds for identifying it from a legal point of view in at least three forms: 1) as an
object of subjective law or legal regime (for example, an object of exclusive rights , a
certain operating mode); 2) as an instrument of legal regulation - auxiliary or main; 3)
as a subject of law.

Artificial intelligence systems in national legal systems manifest themselves as
an object of civil rights. Accordingly, any technology or artificial intelligence system
i1s something about which legal relations arise. For example, according to Russian
legislation [31], artificial intelligence can be identified as property, protected results
of intellectual activity. Some researchers consider it possible to apply to it the regime
established for sources of increased danger [32], and propose assigning it the status of
“property capable of acting autonomously” [33]. In international private law practice,
cyberphysical intelligent systems also have the status of a thing in a general sense and
the status of a product in a commercial sense. Thus, the International Classification of
Goods and Services for the registration of marks (ICGS) directly names a specific
type of product: “Humanoid robots with artificial intelligence” (class 09, base
number 090778) [34].

At the same time, artificial intelligence systems demonstrate the features of not
only an object of rights, but also a regulatory tool that can become one of the main
ones in the legal field. The study of the impact of digitalization on social, including
legal regulation, showed that artificial intelligence technologies have the necessary
potential for this. In a number of countries, they are already used in law enforcement,
as well as in lawmaking, to predict the consequences of adopted regulatory legal acts,
and to identify contradictions in legislation. There is reason to assume that artificial
intelligence technologies will be used in legal formation, interpretation and even the
generation of political will (as a general will reflecting the struggle and coordination
of free wills in their interaction and interdependence, state, class or other) [35].

The doctrine continues to discuss the legal personality of artificial intelligence
and its recognition as a subject of law, and in practice there are cases of granting
artificial intelligence units the status of citizens [36] and official decisions allowing a
special legal status for robots as electronic persons who are responsible for their
actions may make independent decisions or otherwise interact independently with
third parties [37].

The doctrine is already ready to propose legal models that ensure maximum
autonomy of artificial intelligence units in social and legal processes. Thus, it is
proposed to give them the right to operate, save energy, and self-learn. Issues are
being discussed about the extension of human rights to new “subjects” (in their
constitutional sense), the legal status of an “electronic person” [38], cybernetic
“electronic organisms” [39], “electronic agents” [40] (models which have already
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been developed).

The potential constitutional rights and freedoms of artificial intelligent systems
include: the right to be free, the right to self-improvement (training and self-
education), the right to integrity (protection of program code from arbitrary
interference of third parties), freedom of speech, freedom of creativity, recognition of
copyright for artificial intelligence rights and limited property rights [41].

With regard to the responsibilities of artificial intelligence, a constitutional
consolidation of the three famous laws of robotics formulated by A. Azimov is
proposed: non-causing harm to a person, as well as preventing one’s inaction from
causing it; obedience to all orders given by a person, except those aimed at causing
harm to another person; concern for one’s own safety, with the exception of the
previous two cases [42].

The endowment of technologies with legal personality is explained by pragmatic
considerations, including the need to solve the already obvious problems of their
legal identification in the social and legal space, simplify and optimize the application
of existing legal regimes to them, promote integration and cooperation between man
and machine [43], as well as the specifics programs that, in the process of self-
learning, become independent of their creator. Such programs may produce results
that differ from the developer's intent, but are made possible by the generalizing
ability of the underlying algorithm [44]. The most important reason for the relevance
of justifying the corresponding law-making decisions is the desire to transfer the
burden of legal responsibility for causing harm to a person, property, or social
relations protected by law to the artificial intelligence units themselves.

From the point of view of theory and practice, issues of the legal personality of
artificial intelligence are discussed mainly in the context of intellectual property law,
liability for civil torts, and cartel agreements. Legal scholars even admit the criminal
liability of artificial intelligence [45], and assess the prospect of the appearance in
criminal codes of a section devoted to measures of a criminal legal nature applicable
to electronic subjects [46]. At the same time, the doctrine notes that the responsibility
of artificial intelligence should not be reduced to punitive and educational measures,
but to the establishment of an effective risk management mechanism [47].
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	Искусственный интеллект в координатах права
	Artificial intelligence in the coordinates of law
	Хабриева Т.Я.
	Искусственный интеллект осваивается правоведами в качестве прикладной и фундаментальной проблемы. Можно констатировать появление в юридической науке самостоятельного научного направления, объединяющего теоретическую и практическую проблематику, связанную с технологиями искусственного интеллекта. Композиция научно-правового знания [1] формируется следующим образом:
	Анализ исследований приводит к выводу о том, что правоведы в своем научном поиске идут по пути фрагментации полученных знаний. С одной стороны, данный подход ограничивает возможность формирования целостной научной картины предмета исследования, с другой стороны, позволяет доктрине предложить вариативные правовые способы регулирования наиболее важных общественных отношений в области применения искусственного интеллекта, снижения реальных и потенциальных рисков для человека и общества.
	Полагаем, что представленный ранее научному сообществу прогноз оправдался [30]. Выбор между общим и дифференцированным регулированием состоялся. Для завершения построения «рабочей» модели правового опосредования искусственного интеллекта необходимо разрешить третью проблему, которая предполагает определение «статуса» искусственного интеллекта в правовой сфере. Его специфическая природа обусловливает потенциальные возможности по-разному его категорировать в праве. Исследования показали, что искусственный интеллект обладает свойствами (или может их приобрести), которые создают основания для того, чтобы с юридической точки зрения идентифицировать его как минимум в трех ипостасях: 1) в качестве объекта субъективного права или правового режима (например, объекта исключительных прав, определенного режима эксплуатации); 2) как инструмент правового регулирования – вспомогательный или основной; 3) в качестве субъекта права.
	Таким образом, искусственный интеллект, а также общественные отношения, связанные с его созданием и использованием, постепенно приобретают правовую форму, которая развивается в системе координат, заданной идеями приоритета прав человека, безопасности личности, общества и государства. Принимая во внимание поддерживаемую доктриной практику правого регулирования в данной сфере, можно прогнозировать укоренение разрешительного правового режима оборота технологий и систем искусственного интеллекта, расширение юридических гарантий безопасности человека и его прав, обеспечение правового бытия искусственного интеллекта в строго определённых параметрах. Стоит ожидать экстенсивного развития предмета законодательного регулирования в области искусственного интеллекта, усложнение его структуры и системы юридических норм, обеспечивающих гармоничное сосуществование людей и интеллектуальных систем.


